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Zarald C, iann, Attornoy General,
chiain stores, warc ¢uly recelved
writar for attention,

]

store sellir
calpts in ¢ building ma eriala sube
Jeet to tie
calats eonsglst zalnly

3, and harvestinz suppliss.”

Dy Pe 15\39, Ch, 400’ acts 19\55, t4th LG{;}.,

1st Salled NZessloansiNsh is cnhaou‘" aown 8 the "ehaln store
tﬁx stati aoultyg @t ell porsons onmcrating “otoros™ and

Lere ~*nt;" aNLablichdants” nay coertain license {ges, the azsunt
unp nding upk D priber of stsrez operatod.

. In wectlon 7 of the Acht, the ters "store™ iz defined as
followas
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"The term 'store! ss used in this Act shall be
gonstruod to rean and include any store or stores

or any mercantile establishment or establishments

‘not aspecifically exempted wlithin this Aot which

are ownad, oparated, maintalned, or controlled

by the sane person, agent, receiver, trustee, firm,
‘¢corporation, copartnershlp or assceiation, either
domestic or forelmn, in wiich goosds, wares or ner-
chandise of any kind arée sold, at retail or wholesale.”

In the reccent case of Xurt v. Cooper, 130 Tex. 433, 110
5. 7. {24) G958, the Supremo Court of TeXxas held the entire act
constitutional and indlcated that tlis definitlon of the word
“"gtore" would control in construing the act. The court said:

"The gtatute hevins defincd the ®OTG, ve are not
cencarnod vith its usual meanins, ™

Yie thini that the store you rofer to in your letter is
eovered by the definition ia lectlon 7, unless it is "specifically
exerpted” in some other part of tho statute.

The exeuptlons are set out in JSeetlon 5 of the act, and
the only part of <esction 5 that could poseibly be considerod as
anplying to the store in questlon 1s tliat part which reeds as fole
lowss : ' -

"Provided that tho terms, 'storse, stores, nercantile
establlshment or moreantiles establishnonts? whorever
uged in this set shsll not include: vwholesale and/or
rotail lumber and bulldin: naterizl businesses en-
gaged execlusively in the sale of lumbsr aad bullcing
aaterial; « o &° :

If the vord "exclusively® hnd not been usad the store in
“izstion izht como vithin this exexption. o think that Dy linite
inpg the exemption to "businesses enzaped exelusively™ that it
Lenns 2 buslinogs thot is "only"™ and “salely™ en:eied in *the cals
20 lumber ond building sateriel” and not Lo aay otler busincss,
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even thouch the other business be only o small per cent of the
Atire buslness. In tze ocase of United Cag cuel Co. v. Lorley
M1 & Gas Co., 102 %, Va. 374, 138 O, @, 599, the Supreme Court
of Ajpeals of VWest Virginia caid:

"Horda are to bo zlven theilr ordindry and popular
maeaning, unlasss they have aequlred a paculiar signi-
ficance. . « « The vord 'exclugivoly' 1s synoanynous
with the words 'vnly' and 'solely'. It is a vord.
of restrictlon aad exclusion.” -

In'23 Corpus Juris 274, it 1s said:

"EZxolusive, The word 1s derivaed from ‘ex,' out,
. ang feioudere,' to shut, and brecludes the idea
of coexistence. Tn fts usutl and oaerally
ageonted nonse, oS ~iven by exlcv““ﬁﬁﬁers, anc
in Lihe ordinary aoposch of the poople it wmeans
posgseseed to the sxclusion of others; « « »

"Lxeluglively. To the execlusicn of zll otucrgy
witigut adrissicn of others Lo particinntion;
in a xzaoansr to exeludel”

In view of the wordlinz of the statute and the authori tibs
that have construed sucli words, our enswer to your cuestiom is ng
r53llews: & stors s6llin: soproximately 655 of its sross roceipts
in retall lumber and bulldins moterials, ~snd the balance in faru
mnchlnery, hardwarse end harvesting supnlles, is zubject to and
licble for tae "chain store tax",
ke
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